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March 30,2005 

A. Wray Fitch 111, Esq. 
c/o Laramie Mountain Broadcasting, LLC 

8280 Greensboro Drive, 7'h Floor 
McLean, Virginia 221 02-3807 

Dear Counsel: 
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This letter refers to the petition for rule making you filed on behalf of Laramie Mountain 
Broadcasting, LLC, requesting the relocation of reference coordinates for Channel 289C2 at 
Hayden, Colorado to eliminate a short-spacing with a one-step upgrade application for Station 
KKHI-FM, Timnath, Colorado.' 

Your petition is unacceptable for consideration at this time. Specifically, the petition for 
rulemaking requesting Channel 289C2 at Hayden, Colorado was returned by letter as 
unacceptable for consideration.* As such, Channel 289C2 was never allotted to Hayden, 
Colorado. Moreover, Station KJAC, formerly Station KKHI-FM, was granted a construction 
permit, BMPH-20031027AAB, to specify operation on Channel 288C1 in lieu of Channel 288C2 
at Timnath, Colorado on April 8,2004. 

We, however, note that it is the Commission policy not to change reference coordinates 
for vacant allotments in the course of a rulemaking proceeding in the absence of other changes in 
the FM Table of Allotments or to entertain rulemaking petitions solely to change reference 
~oordinates.~ To this end, the Commission adopted this policy to protect the integrity of the FM 
Table of Allotments and to ensure that a vacant allotment is not compromised by limiting the 
availability of transmitter sites. When a party only seeks a change in an allotment's reference 
coordinates in the course of an FM allotment rulemaking proceeding, it is not possible to seek 
comment on this type of proposal because no change in the rules is proposed therein. 4 

' See BMPH-2003 1027AAB. 

See Lefler to Mr. Dana J Puopolo (Assistant Chief, Audio Division, Media Bureau, March 4,2004) 

See Chatom, Alabama, 10 FCC Rcd 1725 (1995) and Grenada, Mississippi, 7 FCC Rcd 4838 (MMB 1992) 
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'See  Fair Slufl North Carolina, 11 FCC Rcd 12662 (MMB 1996). 



For the reaons stated above, we are returning your petition for rulemaking. 

sistant Chief, Audio Division 
b' fiedia Bureau 

Enclosure 



BEFORE TIE 0 R I GINAL 
- .  Federal Communications Commission 

In the Matter of 

Amendment of Section 73.202(b), 
Table of Allotments, 
FM Broadcast Stations. 
(Hayden, Colorado) 

.4SHINC'rC)N, L1.C 20554 

IAN - :i ,!,,,$ 
, .',, TO: Chief, Allocations Broach 

PETITION FOK RULEMAKING 

Larnmie Mountain Broadcasting. LLC ("LMB") requests the allocation of Channel 289C2 

to Hayden, Colorado as its third local commercial FM allotment The Commission's databasil 

Iiidlcates that 289C2 has hcen reserved for Ilayden. Colorado, presumably as a result ofan earlier 

iilcd Petition fur Rulemaking.' LMB requests allocation of Channel 289C2 to Hayden, Colorado 

u~iliziiig ;I new allotment Doint wlitch would result in significant public interest benefits. 

A s  detailed more specifically i n  the attached Technical Statement, LMB is aware that the 

Commission hiis reserved i n  its database Channel 289C2 for Hayden, Colorado. LMB however is 

iiiiiluiirc of any Notice o f  Proposed Kulemaking yet issued for the allocation to Hayden LMB 

requests that in Issuing a Notice o t  Proposed Rulemaking for allocation of 289C2 to Hayden. 

Chlorado that the Coimmssion spcciI'y a new allotment point at 40" 3 6  45" N, 107' 18' 02" W (the 

"Nebv Allotment Point") 

~rllere are significant public interest benefits in the New Allotment Point as opposed to the 

allotment point at 40" 40' 14'". 105" 24'24" W proposed in  the Commission's database. First, the 

New Allotment Point would eliminate short spacing with a pendmg one step upgrade application 

filed by LMB for KKIrI-FM, Tiinnuth. Colorado (File No.. BMPH-20031027AAB). The one siep 

upgrade liom 288C2 to 288(31 proposed by KKItl-FM in Timnath, Colorado would result i n  

I Per,lioi, for Rulemaking filed by Dana J Puopolo requesting allocdtjon of Channel 2B9C2 to Hayden, 
*: fct;'-l 0- 

Op.-'/0 -_ 

t : j  F . i P . .  

, . . e . p : .  .. ~ . : L---- -.. I 
Colorado 

.. . . - .  m2-3 
I________ . .. . - r-I.-, . ... .._II .- ... ~" .......ll_ 



-2- 

additlonal service Lo many thousands of additional people. Secondly, the New Allotment Point is 

locakd funher west, which will require less o f  a site restriction than is currently proposed for 

C hannel 289C2 Lastly, the New Allocation Point proposed by LMB will also eliminate the small 

amouiit of short spacing with KALC, Denver, Colorado on Channel 290C, and KWGL, Ouray, 

Colorado on Channel 289C resulting from the current allotment point and will allow these stations 

more of a spacing buffer. 

The attached Technical Statcnicnt fully supports the allotment ofchannel 289C2 to Hayden, 

Colorado at thc New Allotment Point LMB respectfully requests that Channel 289C2 be allocated 

at Haydcii, Colorado at proposed allotment point 40' 36'45" N, 107" 18' 02" W? LMB proposes 

that the Commission's Table of Allotments 73.202(b) be amended as follows: 

Present ProDosed 

Hayden. Colorado 230C3,297C2 289C2,297(32,23OC3 

In the event Channel 289C2 is allocated to Hayden, Colorado, LMB will participate in  an 

auctioi1 tor the station, tile an application for a construction permit and. if its application is granted, 

will build the station.' 

Respectfully submitted, 

LARAMIE MOUNTAIN BROADCASTING, LLC 

C:AMMON 81 CHANGE. P.C. A .  Wraybitch I11 . ~~ 

8280 Greensboro Drive, 7th Floor 
McLean. VA 22102-3807 

Lts Counsel 

(703) 761-5000 

January 9,2004 !I( w4\re!0t~on lor Rulamriwb ~ $ 1  

LMB alsosuppons allorment of289C2 io Hayden usinganaltemateallotment point provided sucllallotnlent 
poiiit i i i r e t ~  spacing requirements for the proposed allotment of288CI 01 Tiinnath, Colorado. 

' As d L o  demonvrated in the nnached'rechnical Sialrment. in theeventthe Cornmisston determines that i t  does 
not w s h  tnmove theproposedallotment pointforChannel289C2. LMB has identified anallernatesubstituteC2 channel 
available for Hayden, Colorado (Channel 26SC2) 



TECHNICAL STATEMENT 

Thtc technical statemcnt is filed on bchalf of Laramie Mountain Broadcasting, 

LLC (“LMB) supporting the allotmcnt of channel 289C2 to Hayden, Colorado and to 

support the one-step upgrade of KKHI-FM Timnath, Colorado from channel 288C2 to 

channel 28XC1. 

LMB supports the allotiiient of channel 289C2 to Hayden, Colorado as its third 

local comniercial FM allotment Figure 1 of this statement shows that channel 289C2 

can be allotted to Hayden, Colorado and meet all of the spacing requirements under 

73 207 of the Commission’s rules, with the cxception of a new proposed allotment at 

Hayden. Colorado while the Commission h a  not yet released a Proposed Rule Making 

to allot channel 289C2 LO Hayden, Colorado, the channel study shows that the 

Conimission has reserved chaiiiicl 289C2 for Hayden, Colorado in its database. LMB 

asstiiiies that this reservation I $  in response to a Petltion for Rule Making for a new 

allotment for Hayden. If this is the case. LMB supports thls proposed rulemaking to allot 

channel 289C2 to Hayden, providing that i t  does not interfere with the planned one-step 

upgrade of KKH1-FM at Timnath. Colorado from channel 288C2 to Channel 288C1. 

r,.tgure 2 shows the currcnt proposed allotment point for Hayden, Colorado in the 

Commission’s database. As can be seen. this allotment point IS short spaced with the 

pcnding one-step upgrade application tiled hy LMB for KKHI-FM Timnath, Colorado, 

tilc number BMPH-2003 I027AAB. 

The proposed allotment pnint for channel 288C1 at Timnath, Colorado is located 

Figure 3 shows the spacing study for channel at 30 - 40 - 14 N, 105 - 24 - 24 W. 



2X8c'I at Tlmnath, Colorado This study sliows the short spacing with the new proposed 

allotment at Hayden, Colorado LMB proposes a new allotment point located further 

west for Hayden. Colorado. uliicli will actually require less of a site restriction then is 

currcntly proposed for channcl 289C2 at Hayden. A new allotment point will increase 

the current spacing between the two allotment points from 146 5 kilometers to 160 3 

kllonietcrs. The required spacing between the two allotment points is 158 kilometers, 

class C2 and a class C1. first adjacent channel 

It also shows a short hpaciiig with thc licensed facilities of KREO Pine Bluffs, 

Wyoming on channel 287A and the licensed facilities of KRRR Cheyenne, Wyoming on 

charmel 285A However, both ol'thesc two stations are under common ownership with 

L M R  and both stations hnvc i-eceived Construction Permits (BPH-20030707ADZ for 

K R R R  and UPH-20030605ACW For KREO) to inove to conforming transmitter locations 

for the proposed allotment point tor channel 288CI ai Timnath, Colorado. Both KREO 

and KRRR are operating froin these new (CP) tower sites and have filed applications for 

a new license, FCC form .302-FM (KRRR. BLH-20031125AIV, and KREO BLH- 

2003 I I25AJQ). 

The allotment point spacing study for channel 288C1 at Timnath also shows a 

shoit spacing with an application filed by KSKX(FM) Security, Colorado. This 

applicatloil is specifying processing under 73 21 5 of the commission's rules It should 

be noted that the allotment point for channel 288C2 at Security, Colorado specified in the 

K S K X  appllCiltiOJ? meets he spacing requirements under 73.207 for the proposed 

allotment point for channel 288Cl at Timnath, Colorado. 



‘rhus. all of the apparent short spacing issues for the allotment point for channel 

288C1 at Timnath, Colorado habe been addressed. 

1.MB supports the new allotment at HJyden. Colorado, if a new allotment po~nl  

can he specified for channel 289C2 at Hayden which allows for the upgrade of KKHI-FM 

ai Timnath. Colorado. 

LMB proposes the allotment point for Hayden, Colorado be located at: 40 - 36 - 

45 N. 107 - 18 - 02 W This allotment point will actually require less of a site 

restriction then the current allotment point proposed in the commission’s database. The 

current allotment point proposed IS located 15 kilometers iiortheast of the community of 

Hayden. The allotment point proposed hy LMB 1s located 13.9 kilometers north of 

Hayden 

I t  should also be noted that tlie current allotment point for Hayden IS 0.26 

kiiometcrs short spaced with KA1.C Dcnver, Colorado on channel 290C. It is also 0 14 

kilometcrs shon spaced with KWGL Ouray. Colorado on channel 289C. While t h s  

smilll amount of short spacing 15 within the commission policies on rounding to the 

nearcst kilometer. i t  will needlessly reduce the future spacmg flexibillties of these two 

stations The proposed allohnent point for Hayden by LMB will give both of these 

stations more of a spacing buffer, and as mentioned, actually require less of a site 

reytriction needed for channel 289C2 at Hayden. 

I f  for some reason the commission does not wish to move the proposed allotment 

point for Mayden for channcl 289C2. LMB has identified an alternate substitute c2 

channel available for Hayden. Colorado. Channel 265C2 can be allotted to Hayden, 



Colorado 1 1 '  neccssary. Figuie 4 \ho\$s a channel spacing siudy sboni~lg rhat chalulel 

7_6jc':! can he allotted io Ilaydcn. COlClrddO if necessar!. 

1\48 proposci the follou.ing changcs to thc Coimiss~on's  tahle of allotments as 

ioiio\js 

Canimunim 

Hayden. Colorado 

ProDoscd 

230C3.297C2 ?30C3,289(32: 297C2 

Timnath. Colorado 288CZ 28SC I 

i .MR suppon.; the allnunetlt of channel 289C2 to Ha!den, Colorado ar its 

proposcd allcxmenr point. o r  at an allornicnr point h i l i  meets spacir g, requiremcnl, for the 

proposed al.otnient p i n !  I;>r cJiarurr1 ZS8C1 al Timnath. Coloradr- I r  also suppons the 

upgrade o1'ihe ailoment ofcharuicl 2R8C2 a1 Timnath. Colorado ir channel 288C1. 

L,WB has alrcad!. filed :I one-step upgadc application for KKHI-FM Timnath. 

Colorado 10 speci@ operation an channel 288C1. LMB will also file an application 10 

operaw il ne\& starion ar I layden. Colorado 11 the Conmisstoo di:cides to allol channel 

2X9C'Z at Ilaydcn. Colorado. during any uindou liling pennd oi auction conducted by 

thc Coinmission. 

Respcctl'ully Suhmittcd. 

V 
Vlctor A .  Michael. .jr. 
~I~rchnical Consultani 
Laramie klountain Broadcasting. 1 IC 
68117 Foxglove Drivs 
Che: ennc. W Y  82008 
.?07-778-93 I 8 
vicinicliael@aoI corn 

Januar!. 2,2004 
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CERTIFICATE OF SERVICE 

Millie Adams, in the law offices ofcarnmon & Grange, P.C., hereby certify that 1 have sent 

this 91h day of January, 2004, by first-class, postage prepaid, U.S. Mail, copies of the foregoing 

PETITION FOR RULEMAKING Lo the following 

Mr JohnA Karousos 
Assistant Chief, Audio Division 
Office of Broadcast License Policy 
Federal Communications Commission 
445 12Ih Street. S.W.. Room 3-A266 
Washington. D C 20554 

Dana J. Puopolo 
2134 Oak Street, Unit C 
Santa Monica. CA 90405 


